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at{ anfkr g 3r4la3rr 3rials srra aeT ? at as gr r#gr #a ufr zrenfenfa fa
~·~ °fl'IWf~ cBl" ~ <TT TRl"a-roT~~ cR~ % I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the onemay be against such order, to the appropriate authority in.the followi~g way:

1'f!mf tl-<¢1'< cpf~a=rur~ :
Revision application to Government of India :

0- (1) #tu 34la zca arf@fr , '1994 #t err siafa fl sa; Ty Tai a
~~cBl" "\:\'Cf-~ cf> '!,l'~ q,F-gcp cf> 3@T@ TRta-ror ~ .31cR ~. '+fmf xNcjjlx,
fcm'f iarza, Ga fq7, a)ft +ifsra, 6Rtaa ta '+fcA", "ffi1q +=JFf, ~~: 110001 cBl"
cBl" '3'fAT ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid.:

(ii) ~ ~ cBl" m m a wt grf ala fa4l quTI TT 3R=f cBlx'l511~
if <:fT fa# aGrIriau qvsrr imn nag; l=JlTf if, <:fT fcITT:fl" ',!-JO,sj~llx <:fT~ if
"efIB" cm- fcITT:fr cBlx-&1~ # <TT fcITT:fr ',1-J0-sP11x if it ma # fan #hr g{ st 1

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processfng of the goods in a warehouse or in storage whether in a factory or .in a warehouse;

("l<;I") '+fmf4ls fan#t Ts, zur rr f,ffmr w zn ca a FclPl+-11°1 if "B"C1-ll1"lT~B" ·

~ ~ ~ Bell I a1 yca # Rae #ame \JlT '+fmf cf> ~ fcITT:fr ~ <TT ~~i:r fw.'~.'<?1.. it-1~ r-1/.~ 0 ·•" :.s,, •• 't',2el >.s° ",
(b) In case of rebate of duty of excise on goods exported to any country or te9.gTt/ ~¾{§l<ffe \':?>1~.
India of on e~cisable n:iaterial_ used in the manufacture of the goods which are kges@@y •
country or territory outside Indra. ~if:,~" "'~- ;- ,...- ~1 .
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(Tf) ~ ~ cBT :f@A ~ mT '+fITTf cB" ~ (~ "llT ~ cITT) ~ fcmlT TJlN ,
l=fTB "ITT I

( C) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

'cf ~ BN I ct.-J cBI" BN I ct.-J ~ cB"~ cB" ~ ~~~ .l=fR:f cBI" ~ ~ GITT.
~~ uit ga err g fu garfa algal, rf cB" m -cnftTI err ~ TR "llT
-mer lf fa srf@fr (i.2) 1998 'cfRT 109 aixT gaa fag mg st I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) brr sqra gen (sr4ta) frumra#), 2oo1 * fri<Ff 9 a siafa faff qua in
zg--e at ,fit i, hf om?gt a qR am2r hf f#a ft mu # fl pc-srrr vi
3llfu;r ~ cB1 err-err mIT<TT re; 5fa 34a fqzr Grat alRegl r# er al z. cJ5T
~(,C<.J~ft~ * ~ tTRT 35-~ # frrmfu=r l:B1" * 'TJdR aaarr €tr-6 aca t #fa
ft et# afeg1

The abOVE? application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account. 0
(2) Rfcl\JJ.-J 3rrcrcR mer ugj via+aa ya alg wrir m ~ cpl=[ mm wrir 200/-
i:tr"ff 'TJdR at urg jh uni via va -~ cYITTsr ~~ m m 1 ooo;- cBt i:tr"ff 'TJdR. cBt
GT;I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac. ·

#tar zyca, a€hr sqlaa grcas vi hara 3r4l#hr Inf@au a ,R 3rfta
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #tu s7rad gca 3rf@)fzu, 1944 cB1 tTRT 35- uom/35-~ 3iafa
Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

'3crct~Rsla qRmc; 2 (1) cp # ~~ * 3lc'fTcfT cBt 3rfla, aflat ma i 4a
zrca, tu qral gca vi @tarn 3r4) nrnf@raw (fez) # ufga 2fl 91f8at,
al$flc{lcillc{ # 3i1-20, q #zea Raza srlsvg, #aft Tr, 3-1$flc{lcillc{-380016. 0

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) ~ '3clJlq'i ~ (3llfu;r) Plllfllqcr1"1, 2001 cB1 tTRT 6 *~™ ~--q-3 ll frrtTffur
fag 31gar 3r4&la nznf@ravwi at mu{ sr4la fas srfl fcp-q Tg 3Tr?gt #t al fji Rea
uimr zyca #t i, ans at lffTf 3it aura TIT ufn Ty 5 cYITTsr m~ cpl=[ % crITT
~ 1000 /- ffi ~ "ITT1fi" I ul1TI sqra zgeen #t min, ans #t lTTTf 3-IR ~ Tfm ~ ·
~ 5 cYITTsr m 50 cYITTsr cfcp 6T m ~ 5000 / - ffi ~ "ITT1fi" I '5'fITT "'3"t4lG ~ cBt lTTTf,
~ cBt ajTr 3it aura ·Tzar uif+ u; 5o ctror al Rt unlr & asi nu; 1oooo/- tBh=r
~"ITT1fi" I cB1 ffi flt51llcb -<fti«-1-< * I a4fqia ?a yrre a trn'cf cB1 ~ I <TI3"
Ire Ur em # fa8t@ ran~a af5f * ten -qftm cJ5T m .

The appeal to the Appellate Tribunal shall be filed in quadruplicate· in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee-of Rs.1,000/-, Rs.5,000/- and Rs.10,000/-
where amount of duty / penalty I demand I refunc is upto 5 Lac, 5 Lac to 50 Lac and abov~ba
respectively in the form of crossed bank draft in favour of Asstt. Registar of a b~ra:,,~~/it.'.~~~
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

(3) ?:ff?;~~ -i?f ~ ~~ cpf~ 6ffiT t w~ ~ 3ITcm cf>~ t!fffi cpf~~

Wf ~ fcn-m ufAT ~ ~ (f&f cf> ffl ~ 'lfr fcl;- ~ -qir ffl ~ ffi cf> ~ lf~~ ~
~ cp)- ~ ~ llT~~ cp)- ~ ~ fcn-m \i'fRlT t I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) '""<H.Qlcrl.Q ~-~ 1970 7:f~~ c!fl"~-1'cB" 3@T@~ ~~
~~~ ~~ 7:f~ PJof,Q.-J ~ cB" ~ if ~ ~ c!fl" ~ ~ LJx
~.6.50 W cpy car1rcrza zgc fears cm sir a1Rag [ .

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(q) ~ Z3iN~ lTT+@T cpl Ria0l a} ar fui at a?ht ft en ~lcbl°&d fciml" Gar
\JIT lat zrc, ta sura ca vi @tar3r#ta +urn@raw (arzffaf@) Ru, 1982 if
Rf2a kt
Attention in invited to the rules covering these and other related matter contended in the
C.u§toms, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) frmr area, cat 3=ur areavala 34hlzrufaur (@la) h ,f 3rqi amarai ii
h.4lz 3eur ea 3f@)fer1ra, &&yymt 39 h3inf far(in-2) 3f@)frua 26y(2&9 #6
in 2) fecia: o.ec.289 5itRt fafrr 31f@)fr1, 8&&V m'l" emu C~ ~~ ,8 cl I cti-l cITT lRT~c!TT
ar{&,af Rr a{ qa-rf@ ratnar 3far{ ?, sffz arr h 3iaufrGar #r 5rt aft
3r4ferzrfr arhsav 3rf@rarzt
h.)r 3=ulz areas viara tj)" 3-icrJtc:f" CflT<Jf fcn1J we gr«ca#fear gnf@a?

(i) emu 11 gt h 3iaufa eff za#

(ii) rz smr Rt #t as na fr
(iii) ~~ fc-l4J-t 1c1q h era 6 h# 3iaiia a"4" m

-+ 3rtagr{zr fasrarrh uanrfa#zn (i. 2) 3rf@)fez1a, 2014 iji" 3,T{a:a:f~~ fcotli"~~iji"

+a& f@arr&firraa3#fvi 3rut al rps{i ztty

For an appeal to be filed before the CESTAT, it is mandatory to pre.;deposit an amount
specified under the Finance (No. 2) Act, 2014 (Ng. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Creditfaken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Pfovided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) a3n2erhuf ardruf@raurhvarsi gra3rzrar gr;aznrau fclc11Rc1 ~a)--;i:rrarWCJfQ"~
iji" 10% 0g1arrw3it5rihaau faarRa zlaaairs c); 10% 0prateru@ arrvast& I a dare,

·a.,o2
(6)(i) In view of .above, an appeal against this order shall lie before e 7$' s9. %%

. payment of 10% of the duty demanded where duty or duty and penalty are mn[her ute,rs g%
penalty, where penalty alone 1s m dispute. · ~.i; c"·:~ ; ;..: ·!
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ORDER-IN-APPEAL

This appeal has been filed by M/s. Oil and Natural Gas Corporation
%

Ltd., KDM Bhavan, Palavasana, Mehsana (hereinafter referred to as "the

appellants") against the Order-in-Original number 42/AC/ST/MEH/17-18

dated 16.03.2018 (hereinafter referred to as "the impugned order") passed

by the then Assistant Commissioner o.;: Central GST, Mehsana Division

(hereinafter referred to as "the adjudicating authority").

2. Brief facts of the case are that the appellants were holding Service Tax

registration number AAACO1598AST014 under the categories of "Transport

of Goods through Pipe Line service,. transport of Goods by Road service,

Technical Inspection & Certification Agency service, Commercial Training or

Coaching service, Manpower Supply Agency service, Consulting Engineer

service, Rent-a-cab Scheme Operator service, Works Contract service, Legal

Consultancy service, Renting of Immovable Property service, Sponsorship

service and Other Taxable services- Other than the 119 listed. During the

course of audit, it was noticed that the apJellants had short paid Service Tax

amounting to 8,92,160/- under the category of Legal Consultancy serce O
during the period July 2012 to December 2014. As per Notification

No.30/2012-ST dated 20.06.2012, as amended, w.e.f. 01.07.2012, the

recipient of Legal· Consultancy service is liable to pay 100% Service Tax i.r.o.

the legal services provided by an advocate to a business entity. Being

pointed out by the audit team, the appellants agreed to the said observation

and paid the short paid Service Tax along with interest. However, they paid

the above amount under protest and did not pay the penalty.

3. Thus, a show cause notice dated 27.01.2016 was issued to the

appellants which was adjudicated by the adjudicating authority, vide the

impugned order. The adjudicating authority, vide the impugned order,

confirmed the demand of Service Tax 6f 8,92,160/- under Section 73 and

as the Service Tax was already paid by the appellants, he ordered to

appropriate the same against the said demand. The adjudicating authority

further asked the appellants to pay interest under Section 75 of the Finance

Act, 1994 and as interest amounting to 1,92,488/- was already paid by the

appellants, he ordered the same to be appropriated against the total interest

liability. The adjudicating authority also imposed penalty under Section 78 of

the Finance Act, 1994 amounting to 8,92,160/-.

0

4. Being aggrieved, the appellants have filed the present appeal on the

grounds that they had no intention to evade Service Tax as whatever Service

Tax paid under Reverse Charge Mechanism towards the said service, they . -~a +ara,
were eligible to avail credit for the same. The show cause notice was issue s? "·..%[>
after the appellants deposited the short paid Service Tax along with inter1=li/

' • 0

(under protest) as instructed by the audit team. The appellants further ..I
4 ·, e mrrnas.,a 2
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'informed that they were not having any intention to commit any fraud as
they were not to gain any profit out of evasion of the said tax. There is no
fraud, mala fide intention, will full misstatement and suppression of facts and
therefore, penalty should have not been imposed upon them. There was only
bona fide mistake in confusion and the appellants, in good faith, corrected
the mistake.

••5. A personal hearing in the matter was held on 25.07.2018 and Shri
Dhanesh B. Khatri, Chartered Accountant, appeared for the same on behalf
of the appellants. He reiterated the contents of grounds of appeal and
claimed that penalty should have not been imposed as the matter is revenue
neutral. He submitted some case laws in support of his claim.

6. I have carefully gone through the facts of the case on records, appeal
memorandum and submissions made by the appellants at the time of
personal hearing. To begin with, I find that there has been a delay occurred

0 in filing the· appeal by the appellants. The impugned order was issued on
16.03.2018 and the appellants have filed the appeals on 22.05.2018 claiming
in their appeal application that they have received the impugned order on
22.03.2018. However, I find that the appeals are delayed by 7 days only and
I condone the delay and proceed to decide the case on merit.

7. Now, the only issue appears before me is that whether the
adjudicating authority has rightly imposed penalty under Section 78 of the
Finance Act, 1994 or otherwise. In their grounds of appeal, the appellants
argued that the payment of Service Tax was not made because of some
genuine confusion on their part and as the matter was brought to their notice
by the audit team, they immediately paid the same along with interest. In
paragraph 6 of the impugned order, I find that the appellants had received
legal services and short paid Service Tax arising out of it under Reverse
Charge Mechanism. Had there been a genuine confusion on their part, they
would have failed to pay Service Tax on the entire value of legal service
received. This shows their intention to be mala fide, Further, when the issue
of short payment was raised by the audit team, the appellants, without any
argument, paid the amount along with inzerest as they were well aware of
the issue. Genuine confusion is always followed by arguments and counter
arguments till the confusion is cleared. But here, it seems that the moment
the issue was raised, the payment, under protest, was made. As if, they were
well prepared to pay the amount whenever the department points out the
folly. The appellants, in their grounds of appeal, did not mention as to why
they short paid Service Tax on the service received. A confusion regardig.,,4am,
taxability of a certain service should pertain to the entire value of the serf@$""i2%,

and ~ot a part of that. This is sufficient enough to establish tha{,~f irJI )''
intention was to evade payment of Service Tax as long as the depart'm nt.· se., "-.." ±:
does not point it out. Had there been no departmental auditing offer , ..·"$·°.
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· documents, the issue would have remained undetected and the appellants

would have continued with the said practice of non-payment of Service Tax

on legal services. Moreover, the appellants have not produced any

documentary evidence to show that the matter was agitated or referred to

the Central Excise department or the ministry. They are a Public Sector Unit

and expected to behave and conduct in a more responsible and transparent

manner. Thus, this is enough to establish suppression in the said act of the

appellants. In view of the above, I consider that the adjudicating authority

has very rightly imposed penalty under the Section 78 of the Finance Act,

1994.

..
r f

8. In view of above discussions, I up held the impugned order passed by

the adjudicating authority and reject the appeal filed by the appellants.

9. 3141aaai aarr aar a{ 3r4ti ar fqzrt 39t# at# fan mar t

9. The appeals filed by the appellant stand disposed off in above terms.

a a,O
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To,
M/s. Oil and Natural Gas Corporatipn Ltd.,
KDM Bhavan, Palavasana,
Mehsana

The Commissioner, Central Tax, Gandhinagar.
The Dy. / Asstt. Commissioner, Central Tax, DivisionMehsana.
The Addl:/Joint Commissioner, (Systems), Central Tax, Gandhinagar.
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Copy to:-

1. The Chief Commissioner, Central Tax Zone, Ahmedabad.
2.

3.

4.

5. Guard file.
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